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DETAILED ACTION 

Response to Amendment 

An amendment was received on May 8th, 2009. The amendment has been entered; 
claims 1-10, 12 and 18 are cancelled, claims 11, 13-15, 17, and 20 are amended. Claims 11, 13- 
17 and 19-22 are pending. The objection in the prior action to claim 18 is now moot. The 
objections in the prior action to claims 21 and 22 have been successfully traversed and are 
retracted. The examiner notes that second amended section of claim 1 should have been 
underlined from "in a plan view," rather than from "plan view" to indicate all new text in the 
amendment. 

Claim Objections 

Claims 1 and 17 are objected to because of the following informalities: the phrase 
"cylindrical pump" in the second to last line of each claim should read "cylindrical pump body." 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 11-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ootaka et al. - U.S. Patent No. 6,679,292 (henceforth cited as 'Ootaka'), Suzuki et al. - 
Japanese Patent Application Publication JP 2003-074436 (henceforth cited as 'Suzuki') and 
Kobayashi et al. - U.S. Patent No. 6,655,363 (henceforth cited as 'Kobayashi'). 

Regarding claims 11-16 and 21 - Ootaka teaches a mounting structure for a fuel pump of 
a vehicle engine the mounting structure comprising: 

a fuel pump assembly (20) including a cylindrical pump body and a suction end (23) of 
the pump body; 

a fuel tank (10) of a vehicle (col. 3, lines 58-59); 

a housing (22) enclosing the cylindrical pump body, a flange section (21) of the housing 
arranged to abut an outside area (30) surrounding an opening (12) in a fuel tank (10); and 

a mounting plate (40) arranged to cover the flange section on an outside of the fuel tank, 
the fuel pump assembly arranged to be fixed to the opening through the mounting plate and the 
flange section, wherein the mounting plate, the fuel pump assembly and the opening at least 
partially overlap and the mounting plate is mounted is attached to the opening. 

Ootaka does not teach a filter or that the cylindrical pump body extends generally parallel 
to a mounting surface of the mounting plate. 
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Suzuki teaches a cylindrical pump body (P) with a filter (F) coupled to a suction end (PB) 
of the cylindrical pump body such that the longitudinal axis of the cylindrical pump body 
extends generally parallel to a mounting surface (T) and the cylindrical pump body and the filter 
are arranged to overlap each other, wherein the cylindrical pump body and the filter are spaced 
apart from each other in a direction normal to the axis of the cylindrical pump body and the filter 
is disposed below the cylindrical pump body, wherein a fuel passage includes the filter, the 
cylindrical pump body, and a member (4C) through which fuel flows from the filter to the 
cylindrical pump body and the fuel passage is arranged such that one portion of the fuel passage 
overlaps another portion of the fuel passage and a portion of the fuel passage (P) is arranged so 
as to overlap another portion of the fuel passage (F), and wherein a the cylindrical pump body 
and an opening (TA) where the pump is mounted at least partially overlap each other. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the pump assembly of Ootaka with an elongated pump and filter arrangement, like that 
taught by Suzuki, arranged such that the longitudinal axis of the cylindrical pump body extends 
generally parallel to the mounting surface, to accommodate a longer, narrower pump, in order to 
reduce the necessary width of the opening in the fuel tank make the pump compatible with a 
wider variety of tank styles. It is well known in the art that an intake fuel filter should be 
arranged toward the bottom of the fuel tank and reorienting a filter, such as that taught by 
Suzuki, to accommodate for various mounting locations would only require routine skill in the 
art. It would have been obvious to one of ordinary skill in the art at the time of invention to 
reorient the filter such that it is below the cylindrical pump body based upon mounting location 
in order to maximize the use of internal fuel tank volume. 
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Ootaka does not explicitly disclose that the fuel tank is arranged to straddle a body frame 
of a vehicle, although a frame straddling fuel tank is implied by figure 1 . Ootaka does not teach 
an elliptical opening in a side wall of the fuel tank. 

Kobayashi teaches a fuel tank (8) arranged to straddle a body frame (2) of a vehicle, 
wherein an opening in the fuel tank (14) for insertion of a fuel pump assembly is arranged in a 
side wall surface of the fuel tank, and wherein the opening has an elliptical shape and a 
longitudinal axis of the opening extends generally horizontally and generally parallel to the axis 
of the cylindrical pump body (16) 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the opening taught by Ootaka to have an elliptical shape in order to allow installation of 
the pump assembly suggested above in low-profile tank shapes. 

Whether or not two elements overlap is not dictated by perspective the elements are 
viewed from. As such, overlap discussed above is valid for both a lateral side view and a plan 
view. 

Regarding claims 17-20 and 22 - Ootaka teaches a mounting structure for a fuel pump of 
a vehicle engine, the mounting structure comprising: 

a fuel tank (10) of a vehicle (column 3, line 59); 

a fuel pump assembly (20) to be arranged within an inner space of a fuel tank (10), the 
fuel pump assembly including a mounting plate (40) arranged to mount the fuel pump assembly 
onto the fuel tank, the fuel pump further including: 

a cylindrical pump body; 



Application/Control Number: 10/596,635 Page 6 

Art Unit: 3611 

an opening (12) arranged in a surface of the fuel tank, wherein a longitudinal axis of the 
opening extends generally horizontally. 

a housing (22) enclosing the cylindrical pump body, wherein a flange section (21) of the 
housing arranged to abut an outside area (30) surrounding the opening (12) in the fuel tank (10), 
and the mounting plate extends over the flange section and is attached to the opening of the fuel 
tank to fix the flange section to the fuel tank, wherein the mounting plate, the fuel pump 
assembly and the opening at least partially overlap. 

Ootaka does not teach a filter or that the cylindrical pump body extends generally parallel 
to a mounting surface of the mounting plate. 

Suzuki teaches a filter (F) attached to a cylindrical pump body (P), wherein the 
cylindrical pump body extends along a mounting surface (T) and the filter is arranged such that 
at least a portion of the filter is spaced away from the cylindrical pump body in a radial direction 
of the cylindrical pump body; and a fuel pipe (4C) having a first end (PB) with which the 
cylindrical pump body is coupled, a trunk portion of the fuel pipe bending (at reference number 
'4') toward the filter, and a second end with which the filter is coupled, wherein a fuel flow 
direction in the cylindrical pump body (generally to the left in figure 1) and a fuel flow direction 
in the filter (generally to the right in figure 1) are reversed from each other, wherein an opening 
(TA) extends generally parallel to the axis of the cylindrical pump body, and wherein the 
cylindrical pump body and the opening at least partially overlap each other. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the pump assembly of Ootaka with an elongated pump and filter arrangement, like that 
taught by Suzuki, arranged such that the longitudinal axis of the cylindrical pump body extends 
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generally parallel to the mounting surface, to accommodate a longer, narrower pump, in order to 
reduce the necessary width of the opening in the fuel tank make the pump compatible with a 
wider variety of tank styles. It is well known in the art that an intake fuel filter should be 
arranged toward the bottom of the fuel tank and reorienting a filter, such as that taught by 
Suzuki, to accommodate for various mounting locations would only require routine skill in the 
art. It would have been obvious to one of ordinary skill in the art at the time of invention to 
reorient the filter such that it is below the cylindrical pump body based upon mounting location 
in order to maximize the use of internal fuel tank volume. 

Ootaka do not teach or suggest that the opening has an elliptical shape. 

Ootaka does not explicitly disclose that the fuel tank is arranged to straddle a body frame 
of a vehicle, although a frame straddling fuel tank is implied by figure 1 . Ootaka does not teach 
an elliptical opening in a side wall of the fuel tank. 

Kobayashi teaches a fuel tank (8) arranged to straddle a body frame (2) of a vehicle, 
wherein an opening in the fuel tank (14) for insertion of a fuel pump assembly is arranged in a 
side wall surface of the fuel tank, wherein the opening has an elliptical shape and a longitudinal 
axis of the opening extends generally horizontally and generally parallel to the axis of the 
cylindrical pump body (16) 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the opening taught by Ootaka to have an elliptical shape in order to allow installation of 
the pump assembly suggested above in low-profile tank shapes. 
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Whether or not two elements overlap is not dictated by perspective the elements are 
viewed from. As such, overlap discussed above is valid for both a lateral side view and a plan 
view. 



Response to Arguments 

The examiner notes that the second named inventor, Torikai, was cited when referring to 
Japanese Patent Application Publication JP 2003-074436 in order to avoid potential confusion in 
discussion between Osamu Suzuki, the first named inventor of that reference, Satoshi Suzuki, an 
inventor in the instant application, and Mitsugu Suzuki, the first named inventor in a reference 
cited by the examiner on the PTO-892 included with the prior Office action. The examiner 
apologizes for any confusion caused by not indicating this choice in the original action and has 
reverted to citation by the first named inventor for discussion herein. 

The objection in the prior action to claim 18 is now moot because the claim has been 
cancelled. The objections in the prior action to claims 21 and 22 have been successfully 
traversed and are retracted. 

The rejection of claim 15 under 35 U.S.C. 1 12, second paragraph, has been rendered 
moot by amendment. 

Applicant's arguments with respect to claims 1 1 and 1 7 and their dependent claims have 
been considered but are moot in view of the amendments to the claims and the new of rejection 
of those claims. 



Application/Control Number: 10/596,635 Page 9 

Art Unit: 3611 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure and is included on the attached PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WESLEY POTTER whose telephone number is (571)270-7818. 
The examiner can normally be reached on Monday-Thursday 9:30-5:00, Alternate Fridays 9:30- 
4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 571-272-665 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/W. P./ 

Examiner, Art Unit 361 1 

/Lesley D. Morris/ 

Supervisory Patent Examiner, Art Unit 361 1 



